
i f  you wish tc) appeal the Funding Comrnitixent Decisioo( s) indica~ed in this letter, your 
appeal must be made in writing and RECEIVED BY THE SCHOOLS AM, LTBRARES 

Failure to meet this requirement will result in automatic dismiasal o f  your appeal. i n  yollr 
!&a of appeal: 

1. Tr,c!ude the name, address. telephone number, fax number. and e-mi! hddress (if 
?r:ai!abIe! for the p e r m  who can most readily discuss this appeal wirh us. 

2.  Stare outright that your ierter is an appeal. Identi@ wliich Commitment .4djustmenr Letter 
you arc appeding. Your letter of appeal MUST include the applicanr name and the Farm 471 
.Appficaiion hiumber from the top of this Commitment Adjustment Letter. 

3 ider;t!<y the particular Fanding Request Number(s) (E3.N) that is the suhject of  y m r  
;I.ppm! When explaining pour appeal. include the precise language or text from rhe 
Commitment adjustmex Lert.er that is at the heart of your appeal. E%? poi!;i:ing us to the 
exact words that $\?e rise :o your appeal, you will enzble 05 IO more readiiy understand end 
respond apprapriately :o your appeai. Please keep your tetter to the point., and provide 
documentation to sippor? your appeal. Be sxe to keep copies of your c.on.espondence ar.d 
aocumcntation 

DIVISIOX (SL.D) U'lTHIN 611 DAYS OF THE DATE AT THE TOP OF THIS LETTER 

If you are submitting your appeal on paper. please s c d  your appeal a: Letter of Appeal, 
Schools and Li'xaries Division, Box 125- Correspoadence Unit, 8 0  Souih Jefferson Road, 
W h i y a n y ,  NJ 0798 1. 4dditional options for filing an appeal can be found in the "Appeals 
Procedure" posted in the Reference &-ea of the SLD web site ~ ~ ~ v w . s l  untversalservice.org or 
kv caliiry the Client Sewice Biireau at 1-(855)-203-.5 100 We encawage the use of either the 
e-rnail or fax fi1ir.g qtiors to expedite tiling your appzal. 

W b i k  we encmrage you to resolve p u i  appeal with the SLD first, y w  have the option of 
filing an appeal directiy with the Federal Communications Commission (FCC ).You should 
refer to CC Docket Nos. 96-45 and 97-2 1 on the 5rsr page of your appeal to the FCC. Your 
appeal nxst be RECEl'vZD BY THE FCC WITHIN 60 DAYS OF THE ABOVF, DATE OX 
THTS LETTER Failure to v.eet this requirement will resu!t in mtomatiz dismissal of your 
appeal. Funher information and options for 3ing  an appeal directiy wirh the FCC can be 
fx:nd in the -'.&$peais Procedure" posted in the Reference Area oithe SLD vie5 site, 

w o n &  ret:oxme:id !hit ;;CAI iise ei:hzr rhe ?-mail or ihx filing .: xioris because c ?  continuec 
~ : ~ b s t a r , t 1 ~ ]  i:+y in u:& d&;er:.. :: :he Fi. <' :.fjCL: ire sLbi:x:irlg ;our 3ppea! ',':i C-iicl  

s;isen;ice.org or by calling :he Client Se;vice R w a u  at 1-(8YSj-203-r3100. CVe 

- .. , 3.:: :;, :.:i~~,~~$ :he -4.5 i::ih street <.,,a; 

http://untversalservice.org
http://s;isen;ice.org


A GUIDE TO T I E  FUMING COMMITMENT REPORT 

.Attached to this letter will be a report for each funding request fiom ?cur application ibr 
which a commitment adjustment is required. $\!e are providing the followkg definitions. 

F U " G  REQUEST W M B E R  (FRN'j: X Funding Request Number is assisned by the 
SLD to each request in Block 5 ot' your Form 471 once an applicatian has been processed. 
This number is  used to report to applicants and service prosiders the s t m s  of individual 
discoun! fmding requests submitted on a Form 471 

SPIN (Senrice Provider Identification Numberj: A unique number assigned by the Universal 
Service Admiristrative Company to service provi.'ers seaking payment frcm [he Universal 
Sewice Fund for participating in t lx universal senice support programs. 

SLKVICt  PKOV1L)tK The le@ name ofihe service provide; 

9 CO?XRAC'l' IUUMBEK: 'The number ofthe contract between the eligible party and the 
servke provider. This will be present only ifa contract wmber was provided on Form 471 

* SITE IDE31TIFIEK. The Entity Uuxber listed in F C J ~  471 for "site specific" FRNs 

HlLLBG ACCOLriil' MMBER. The xcouni number that p u r  service provider bas 
estsk,lished with you for billing puiposes This will be present on!y if a Billing .4ccounr 
?.umber was provided on you: Farm $71 

ADJUSTED FIINDING COhTvlIT4EhT: 'l'his represents the adjusted rota1 amount of 
funding That S%D has cornmitred to chis FR'X ifthis amount exceeds the Funds Disburaed to 
9 x e .  the SLD will continue to process properly fi!ed invoices up i o  the new conirnitrnent 
m o u n t  

FCYDS DISBURSED 1'0 DA;TE: This represerm ihe tnra! funds which have been paid up 
te now to the identified service provider for This F R S  

* FLi\DS TO BE RECOVEED: Tbis represents the mcunT o f  Funds Disbursed to Date 
That exceed the Adjusted Funding Commitment amoun:. These hnds wili h a m  to be 
recovered. If the Funds Disbursed to Dare do not exceed the .4djusted Fundkg Curnmitr!m 
amount. h i s  zntry will be $0 

3 F;.J;ND{hiG CO?v~<[T~TEX~T .:DJ:,C.r\ENT EXFt.. 1 XATI<". 
-\ .>  -,,t .<as :xz;? 



Funding Commitment Report for Application Nirinber: 327671 

Fundiag Rec+est Kumber 8801 27 spm-: 1 4 3 0 0 m i  
Smjw Provide:: 
Contrac: Sumber '1' 
S e ~ ~ i c e s  Ordei~ed. TELCOhJI SERVICES 
Si te  Ldentlfier: 23 1060 LT JOSEPH P KEM%DY- JR INST 
Bi1lin.g -'\c.count Number. 202-529-0500 
Adjusted Finding Comnirrnent. Isr? 'Jo 
Fu:icis Disbursed io Date. $2;274 59 
Funds to be Recovered: s2,274 59 
Funding Cornmitmex kljustr~ient Explanation: 
!&er thorougii himipation. it was determined that this hndinp request must be rescinded in 
fdi .A Beneficiary Audit filuni! that ihr entity (Khodr islarid Avenue Facility) receivins this 
senice i s  an zddt education lacility. Based on infp-matinr provided by the District o f  
Columbia it has Seen ae:ennhed t h z  adult education Facilities in :he LXstrict of Columjia are. 
m t  eligibie for scpport under the SLD Suppon Mechanism. Xccordinyly, the commitment 
amcwnr ib rescinded i r i  full. 

Verizon- 'A'ashingtm, D.C. Inc. 

Funding Reques? Number S80 132 
Service Provider. ..\TBT Corp, 
Ccntract Number: T 
Sercice? Ordered, TEFCOMbf SER\jlCES 
We Identitier: 
Billing 4ccount Number 03; 147 7785 Ci:l 

Funds Lhbursei :  :LI Date. 

Fua,?ing Commi:ineni Xdjusrnent Explanation: 
.After thorough investigation. it was deterniiried riiar this hnding request m i s t  be r c d u c d  A 
r m i w  of'the corresponding Item 21 Attachnent chowed that a inomlily ainount of $24 19 is 
reiated to :he Khode Island Ave location A Beneficiary Audit found rhar the entity (Rhode 
Island .Avenue Facilky) receis,ing this service is an ineligible aduit education fad i ty ,  Based en 
iaformatim provided by the flistrict of Columbia it has been detzrnined :hat adult education 
fzcilities in  rhe Distiict of Columbia are not eligibie for support uader the SLD Suppor; 
Mechanism Accordinpiy. the comini?merx amoum wiii be reduced hy $261 25 .  

SPLN, 143031 i92 

Xdjuted Funding Comm'itmeni $1.479 93 

Funds to be Recovered. $o.oo 
Is:; I .5 : 



Funding Request Number. 8YU 133 SPlX 143!jOOW4 
Service Provider- 
Contract Ejumber MThl 
Services Ordered: ‘TELCOM $1 SERVICES 
Sire Identifier: 
Billing Account Number: 00120833+~-6 

Adiusted Funding Commitment. $7,387.20 
Funds Disbursed !o Date so.00 
Funds to be Recovered: $O.CO 
Funding Commitment Adjustment Explanation: 
After thorough investigation, i t  was determined that this hndins  request must be reduced. A 
review oftne corresponding Item 21 Attachment showed that a mo?thly amount of $38.00 is 
related to two cellular telephones being used at the Rhode Island Ave locauon. A Henefciary 
Audir found that the entity [-ode Island .4venue Facility) ieceiving this service i s  an ineligible 
adult education facility, Eased on information provided by the ‘District of Columbia it nas been 
deteimined that adult education faciliries in the District of Columbia are not eligible for support 
unda- the SLD Supporr Mechanism. Accordingly, the ccmrnitment amount will be reduced by 

Nextel Communicatioris of Mid- Atlantic, lnc. 

$x20.30. 

Funding Request Number: 3801 ?S 
Senice Provider. 
Coiitra~t Number: MTM 
Services Ordered: TELCCMM SER\WES 
Site Identifier 231060 LT JOSEPH P KE?.lhEDY .R h S T  
Billing Account Number: 36.HCGA.862538 .CD 

Funds Disbursed i.3 Date 
Funds to be Recovered: 
Funding Commitment Adjustment F.rplanation: 
,Mer thorough investigation. it was determined that this 5iiding request must be rescinded in 
fiill. X Beneficiary Audit f0uit.d that the entity (Rhode Island Avenue Facilirj) receiving this 
service js an adr;it education facility. Based on iaforniation provided by the District of 
Columbia it has been determined that adult education fncilities in the District of Columbia are 
not eligible for support under the SLD Suppcjc Mechanism. Accordinsly., the commitment 
a r n c u ~ . ~  is rescinded iri full 

SPIN: 1.13302681 
Verizcn- Washinyton, D.C. Inc 

Adjusted Furding Commitment. $0.00 
5756.9 1 
SYS(i.9 1 



FiInding Request Number: 8801 4 I 
Service Provider. 
Contrjri h m b e r :  K I A  
Services Ordered IXTI3h'F.T .ACCESS 
Site Identifier 
Bllkng Account ?<:mibe:. T-l INTERhZ'T 
Adjurtcd FundIn_e Cornmirmen-: $5,674 Ob 

Funds Disbcrsed to Date $(! 00 
Funds to be Recovered. $9 00 
Funding Cominitment Adjustment EuF!anation 
Mier thorough investigation, it was determined that tMs fiinding request must be rescinded in 
full. X Beneficiq Audit found that the entity ('Fchode Island Avenue Facility) receiving this 
senice is an adu3 educarion facility Based on inforrna:ion provided by the District of 
Columhia it has been determined tha: adult education facilities in the Lhsttid of Cnlambia are 
not eligible for support under the SLD Support Mechanism Accordingly, the commitment 
amount is rescinded U i  hll, 

SPIN. 143002681 
Ve:iroti- Washin~ton, D.C. hc 

F:;ndhg Request Nunhe:. SS0 I 48 
Sei-,.ice Provider: SteelCioud 
Ccntract Ncmber 117021-7 
Se!iices Ordercd: r.<TFRU:\L COhYECTlONS 
Site !dentitle:. 23 1060 LT JOSEPH P KEbhXDY !R INST 
BiI!ing Account Number: RT-DATA SWlTCHES 

Fuods Disbursed to Date: $0.00 
Funds to be Recobwed $0.00 
Funding Commitment c\.djusrmanr Esplanation, 
M e r  thorough invesripation, ir ,vas detemned that this furlding recuesr must be rescinded in 
hil. A Beneficiary .Audit found that the entity (mode 1sla:td Avenue Facilitv) receking this 
senice is an d u l t  education facility Based on information provided by the Distria of 
Columbia it has been determined tnat adult education facilities in the District of Columbia are 
nat ehgible for suppcrt under :he SLD Support Mechanism. Accordingiy, the Commitment 
aaount is rescinded in kl!. 

SPm: 143025152 

Adjusted Funding Commitment $O.rK, 



Funding Reyes t  Number: 880 150 
Service Provider: Stee1C.loud 
Contract Sumber: 1 i60? I - 1 
Services Ordered. INTERNAL CONNECTlONS 
Site Identifier. 
Billing Account Number: ?UTTWORK C.ABI?JET 
Adjusted Funding Commitment 321,347.DC 
Fucds Disbursed tcr Date: so.uc 
Furds io be Recovered: si). 00 
Funding Commitment .4djusiment Explanation: 
After thcrnugh investigation, it was determined that this finding request must be rescinded in 
full A Beneiiciary Audit Found that the entity (Rhade lsland Avenue Faciliry) receiving this 
service is an adclt education fasikty. Rased on inforrmion provided by rhe District of 
Columbia it has been determined that adult educaticn f d i t i e s  in the District of Coiumbia are 
not eligible for support under the 9L.D Support Mecbmjsrn. Accordingly, the commitment 
amo~int is rescinded in Ml. 

SP'lN: 1 43025 15 2 



L 
INNOVATION A N D  LEADERSHIP IN DEVELOPMENTAL DISABILITIES 

February 26,2003 

Letter of Appeal 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 0798 1 

Reference: Commitment Adjustment Letter dated January 3 I ,  2003 
Applicant Name: Lt Joseph P Kennedy Jr Inst 
Form 47 1 Application Number: 32767 1 
Funding Year: 2002-2003 

Contact Information: Patricia D. McCaffrey 
801 Buchanan St. NE 
Washington, DC 200 17 
Telephone: (202) 281-2756 
Facsimile: (202) 529-3982 
Email: pmccaffrey@kennedyinstitute.org 

Dear Sir or Madam: 

This letter is to appeal the SLD decisions regarding the following FRNs on the referenced 
Commitment Adjustment Letter: 

FRN 880127 FRN 880141 
FRN 880132 FRN 880148 
FRN 880133 FRN 880150 
FRN 880135 

In the Funding Commitment Adjustment Explanation for each of the above funding requests, the 
following reason is given for reducing the commitment amount (or a portion thereof): “ A  
Beneficiar? .-ludit found that the entity (Rhode Island Avenue Facility) receiving this service is an 
cicizilt r.ducrttionj&-il$v. ” The Kennedy Institute believes this statement is the result of a 
xisunderstanding about the nature of our programs at the Rhode Island Avenue facility. 
5pecifcally. the labeiing ofrhe Niode Island -4vcilue facility as an aduit education facility Is a 
misnomer and does not accurately describe the facility andior its programs and students. 

P!ease see the attached letter to Mr. Jim Rodda. Manager. internal Audit. Universal Service 
Administrative Company, dated June 37. 3002. for Kennedy Institute‘s response to the .4udit 
Report. 

mailto:pmccaffrey@kennedyinstitute.org


Letter of Appeal 
Page 2 
February 26,2003 

The Individuals with Disabilities Education Act (IDEA), Part B, Assistance for Education of 
All Children with Disabilities, requires states that receive federal funding under the Act provide 
students, ages 5 - 21 years, with a free appropriate public education (FAPE). Under Part B, 
school districts are required to ensure that each student diagnosed with a disability (as defined by 
IDEA) receive FAPE. 

In accordance with IDEA, the Kennedy Institute educates students with developmental 
disabilities, ages 6 to 2 1 years, in our un-graded academic program that also offers intensive 
therapeutic, vocational and transition services that foster independence. The Rhode Island 
Avenue facility provides Secondary Education and GED classes for individuals with 
developmental disabilities. 

At Kennedy Institute, students work toward personal goals they set with their families and 
teachers and prepare to make the transition back into neighborhood schools or graduate and 
move into employment and/or post-secondary education. We group students in classrooms 
according to their goals and support requirements. The funding requests listed on the previous 
page are based solely on the Secondary Education and GED courses provided at the Rhode 
Island Avenue facility. 

The U.S. Department of Education defines Adult Basic Education as programs designed for 
adults and out-of-school youth ages 16 years or older who are currently functioning below the 
eighth grade level or equivalent; are not enrolled in secondary school; do not have a secondary 
school diploma or its equivalent; and are beyond the age of compulsory school attendance under 
State law. 

The students at the Rhode Island Avenue facility are youth, some in their late teens, with 
developmental disabilities and are receiving secondary education; not post-secondary education. 
Most of the students at the Rhode Island Avenue facility are at GED level and lower. Many of 
the students are being taught to read and write; others are being provided GED preparation. 

In closing, the Rhode Island Avenue facility offers secondary education for students at or under 
GED level. In accordance with SLD program eligibility requirements, this meets the statutory 
definition of a Secondary School as defined in the Elementary and Secondary Education Act of 
1965 in that the school ”does not include any education beyond grade 12.” 

Kennedy Institute appreciates the opportunity to appeal these commitment adjustment decisions 
and eagerly awaits a response. Please feel free to contact us if any further information is 
required. 

Sincerely, 

Michael D. Ward 
President and CEO 
Telephone: (202) 281-2774 

Attachment 



L 
I N N O V A T I O N  A N D  L E A D E R S H I P  IN OEVELOPMENTAL D I S A R I L l T l E S  

June 27,2002 

Mr. Jim Rodda 
Manager, Internal Audit 
Universal Service Administrative Company 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

Reference: USAC Internal Audit Report, Lt. Joseph P. Kennedy Institute, Funding Year 2000 

Dear Mr. Rodda: 

I am in receipt of the Funding Year 2000 Internal Audit Report for the Lt. Joseph P. Kennedy 
Institute that was forwarded to me by your office on June 25,2002. I have reviewed the report 
and have the following comments. 

A udit Statement: 

Under section F. Site Visits, the audit report states the following: 

2. We observed the equipment used to ensure it is used for educational purposes in 
accordance with S&L program guidelines. In our visit to the Rhode Island 
Avenue facility, we observed a computer lab purposefully designed to assist 
students in learning computer skills and searching for job opportunities. Adult 
education students (over the age of 18) utilize this facility. Per PIA operating 
procedures, Washington, D.C. adult education facilitiesistudents are not eligible 
for E-rate funding. 

Kennedv Insfitute Response: 

The computer lab referred to in Section F, Para. #2, above, is used by students below 
GED level. The students using the lab are not in a post-secondary program (e.g., 
continuing education that a university might offer) and are not beyond grade 12. As 
such, we believe that the computer labktudents are eligible for E-rate funding in 
accordance with the Code of Federal Regulations, Title 47, Part 54. Subpart F - Universal 
Serpice Support for Schools and Libraries. $54.500 Terms and Definitions. The term 
"wcondary school" is Je5ned 3s one -hat does not Jffer education 'xyond grade ! 2  

Thank you for providing me the opportunity :o respond to the Audit Report. Please contact me 
via ?mail at pmccaffrev Z!kennedvinstitute.org - if you require any additional information. 

Sincerely. 

Patricia D. McCaffrey 
E-Rate Coordinator 

http://Z!kennedvinstitute.org


KEITH R. MALLEY 
ATTORNEY AT LAW 

”A, bfD, DC, GA BAR 

By Federal Express 

Mr. Wayne Scott 
Director, Internal Audit 
Universal Service Administrative Company 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

Mr. Jim Rodda 
Manager, Internal Audit 
Universal Service Administrative Company 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

- .  

June 10,2003 

Re: Audit of Lt. Joseph P. Kennedy Institute, Funding Year 2000, by Internal Audit 
Department, Universal Service -4dministrative Company C‘Audit Report’?) 

Dear h4r. Scott and Mr. Rodda: 

I have Seen retained by the Lt. Joseph P.  Kennedy Institute in connection with the 
above referenced Audit Report (copy attached). 

We are requesting that you revise or supplement the report, in order to distinguish 
between school facilities that provide adult basic education for learning and developmentally 
disabled persons at the elementary and secondary course level, such as Kennedy’s facility at 
Rhode Idand Avenue, and school facilities that provide adult education programs and post 
secondary courses for persons who are not learning or developmentally disabled. 

Specifically, page 3 of the Audit Report, Section F 2, Site Visits, states as follows: 

“In our visit to the Rhode Island Avenue facility, we observed a computer lab 
purposefully designed to assist students in learning computers kills and searching for 
job opportunities. Adult education students (over the age of 18) utilize this facility. 
Per PIA operating procedures, Wzs‘nin$on DC zduit education facikiesistx6enrs are 
no1 digljie for E-rlre funding.” 

- .  TI -- :---e Keraeay ifijritute responiiei to 2 &a:: 01 this paragraph o i h  acdir r e p ~ ~ ,  by 
ierier to Mr. Rodda cared 3une 27: 2002) staring that ;he computer l& Is used by ieznifig and 
developmentally disabled students \vho are ir, a secondary schocl program [hat is below the 
GED !evel, arid that fherefore fie facility is eligible for E-rate fcnding. 

2111 ’NILSON BOULNAR0 S u m  600 ARUNGTON, VA 22201 9 w . k m d e y . c o m  
TEL: 703-351-5061- FAX: 703-351-1055 e hlaw@mindspring.com 

http://w.kmdey.com
mailto:hlaw@mindspring.com


However, the final Audit Report does not revise the draft paragraph, but simply adds 
Kennedy’s response below it as a secondary, stand-alone, comment. This leaves the clear 
impression that the Audit Report does not agree with Kennedy’s response, and that the Audit 
Report finding is that the &ode Island facility is an adult education faciIip used by adult 
education students, not eligible for E rate funding under PIA operating procedures, 

This finding and conclusion, if intended, could not be correct. As is clearly stated in 
the FCC Form 470 instructions, upon which Kennedy expressly relied when applying for E- 
rate funding for the Niode Island Avenue school facility: 

“For purposes of the universal service support mechanisms, schools must meet the 
statutory defmition of elementary and secondary schools found in the Elementary and 
Secondary Education Act of 1965, as amended, 20 USC 8801(14) and (26). An 
elementary school is a non-profit institutional day or residential school, including a 
public elementary charter school, that provides elementary education, as determined 
under state law. 47 CFR 54.500(b) and 20 USC 8801(14). A secondary school is a 
non profit institutiond day or residential schooI, including a pubIic secondary charter 
school, that provides secondary education as determined under state law, except that 
such term does not include any education beyond grade 12. 47 CFR 54.500G) and 20 
USC 3801(26).” 

Form 470 Instructions, section I1 A 

I he definition does not include any reference to the age of student. To the contrary, 
age is cleariy not a critesia to qualify for E-rate funding. The applicable criteria is the type of 
education provided by the applicant school facility. 

In this regard, in the applicable audit year, 2000, Kennedy’s Rhode Island Avenue 
school facility contained the Kennedy Institute adult basic education program. This is a basic 
education program for adult students with learning and developmental disabilities, and works 
with these students on literacy training, GED preparation and other basic elementary and 
secondary education. See the Kennedy web site, at www.lteimedyiiistitute.org, and at 
Attachment One hereto (the Rhode Island facility now also includes the Kennedy Institute 
Upper School, which is for youth with learning and developmental disabilities age 13 to 22). 

Kemedy’s students and program are not at all, comparable to traditional adult 
education students and programs. Kennedy’s students are learning and developmentally 
disabled and many never exceed function at elementary level at best. Very few of the 
sudents tver obtain a GED; those who do ase “gaduated” from the Frogrun, which does not 
comirice beyorid r h e  secondary school levei. :n fact, most ofthe Kennedy students have not 
satisfacx:ily : ~ i l ? ~ ~ e r = c ;  r.zmia; - & Z Z ~ ~ I ~ T  I); ;i?:cz:e :ck,ool, ~.vm!d aot even quaiify for 
a&ri:ssioc or acce7;an.’t 1 2 : ~  2rL:~ zc:~.i: 2cacatic.n ~ r o g r m  offe:ed by DC Public Schools. 

. . ,, . .  
~. . . . .  

AS an auoarent - _  consequence a f h e  Audi? Rzport, ;he Keniiedy Institute has now 
received :?:e CorcsxtrncnT hdjnstment Lecers from the USAC Schools and Libraries 
ai7. ision, adjusting commitmenrs of aDproxlmately $144,000: and demanding recovery of 
inore than $107,000 in previuusiy ds&sed funds (an adzitional $!00,000 has been 

http://www.lteimedyiiistitute.org


disallowed by funding commitment decision andlor not included on application). In each 
case, the funding commitment adjustment explanation is as follows: 

“A Beneficiary Audit found that the entity (Rhode Island Avenue Facility) receiving 
this services is an ineligible adult education facility. Based on information provided 
by the District of Columbia it has been determined that adult education facilities in 
the District of Columbia are not eligible for support under the SLD Support 
Mechanism. ” 

USAC Commitment Adjustments, 
January 3 1,2003 

However, as is clear, the Audit Report failed to take account of the distinction 
between school facilities that provide basic education for learning and developmentally 
disabled persons at the elemeilrary and secondary education level, such as Kennedy’s facility 
at mode  Island Avenue, and school facilities that provide adult education programs and post 
secondary courses for persons who are not learning or developmentally disabled. 

The Audit Report also failed to take account of the statutory and programmatic 
definition of the terms “elementary school” and “secondary school” that are the applicable 
criteria for E-rate funding. 

These would both appear contrary to Government Auditing Standards (the “Yellow 
Book”), which requires that sufficient, competent and relevant evidence be obtained to afford 
a reasonable basis for auditors’ findings and conclusions (sec,tion 6.46), that when comments 
of officials of the audited program oppose a draft fmding the auditors must modify the report 
when the comments are valid (section 7.42), and that the audit report must be complete, 
accurate, fair and not misleading (section 7.50 through 7.58). 

The Kennedy Institute is a nationally recognized nonprofit organization that has been 
providing special education services to learning and developmentally disabled individuals in 
the District of Columbia and MaryIand for nearly 40 years. However, its critical services me 
now impeded and jeopardized by an incomplete and incorrect Audit Report, and consequent 
ComTnitrnent adjustmenrs and demands for recovery of funds. 

The Telecommunication Act of 1996 set forth an express mandate for the FCC to 
promote universal access to telecommunication services, including expressly as specific 
beneficiaries eiementary and secondary schools and libraries. It would indeed be against the 
underlying policy of the !m if those ?mons  who are !east likely to haye sccess: students 
;i-ho =,.e learzing and deveiopmentalilj fisable?; mcl :he prograns Ihat serve :hex students, .. 
1- vq3,., a-3 -- ..c ‘X zr:Tie;i.ted access ‘ ~ y  21 ii..=om-plet.t ,:?! iccz.r:ec; ~GCIL :’?so~. 

”1 
1 nerefore, I am requesting h t  you im-nediately issue a revision or supplement to +he 

.Audit Report? to delcte the inconec: paragraph, m d  to add tha1 d e  KerJiedy Institute Rhode 
island Avenue schoo! facility is for learning arid developmentally disabled persons zit or 
below the seconduy school level, arid fully eligible for Schools and Libraries Program E-rate 
funding. 



Please send this revision or supplement to my attention within the next thirty days, as 

Thank you for y o n  assistance. 

t h e  is critical and of the essence. 

Very w y  yours, 

Attachment (1) 

cc: Michael Ward 
President and CEO 
The Lt. Joseph P. Kennedy Institute 
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.- 
Services 

Research and 
Demonstration 

News and Resources 

Giving 

Events 

Career Center 

Contact Us 

Meet a Person with a 
Disability 

Make a Secure Online 
Donation 

Meet Our Outstanding 
Partner of the Month 

Support People with 
Disabilities by 
Attending a 
Fundraiser 

Programs and Services -Adul t  Services 

Adult Education Program 
680 Rhode Island Avenue, NE, 2nd Floor 
Washington, DC 20002 
Tel: (202) 529-0500 
Fax: (202) 529-821 1 

Contact: Michelle Johnson, Program Director 
(202) 529-0500 ext. 791 

Children and Youth Servic 

Adult Services 

Family Support Services 

Advocacy 

Services by Location 
We provide adult education services to individuals with 
learning and other developmental disabilities during day and evening hours. 

Our Adult Basic EducationlGED Preparation Day Program (9:30 am to 2 3 0  pm, 3 days e 
week on Mondays, Tuesdays and Wednesdays) serves low income parents FANF recipt 
who have learning and other developmental disabilities. 

Our Adult Basic EducationlGED Preparation Evening Program (500 to 790 pm, 2 days t 
week on Tuesdays and Wednesdays) serves men and women with learning and other 
developmental disabilities. 

Our services include: 

Educational assessments and learning profiles. 
Learning disabilities Screenings. 
Literacy training, adult basic education and GED preparation classes. 
Job readiness training and basic typingicomputer instruction. 

s Csunseling and referral to other social service agencies. 
Referra! f.c Kennedy Ins:iiute Employment Procrams for job development and pia, 

;ac:,r,5ht D 2CO: -1. dssph P. Kennedy 1ns:itu:e 
Siatenent 

http ://www.kennedy institute.org/adulteducation.htm 5/29/2003 



Programs and Services - 
Childrewand Youth Services 

Kennedy Schools 

Lower School 
801 Buchanan Street, NE 
Washington, DC 20017 

Upper School 
680 Rhode Island Avenue, NE 
Secmd Floor 
Washington, DC 20002 

Contact: Twilah Anthony (202) 529-7600 

We educate students with developmental disabilities, ages 6 to 22 years old, in our un-graded 
academic program that also offers intensive therapeutic, vocational and transition services that 
foster independence. 

Kennedy Lower School is for children 6 to 1.3 years and Kennedy Upper School is for youth 
13 to 22 years. 

At Kennedy Institute, students work toward personal goals they set with their families and 
teachers and prepare to make the transition back into neighborhood schools or graduate and 
move into employment and/or postsecondary education. Most students live in DC, with a few 
living in  Montgomery and Prince George's counties in Mayland. 

The SC~OC.; 05e:s sxal l  class sizes, with a iiacner and teacher's assistant in eve? classrosm. 
',NE ;roup studsr,:s ;n 2iassroom accordins io :heir goais ana stippon reauirsments. We Frovic 
job training for :Ider students, who are matched with and supported during volunteerjobs, 
internships, and ?aid employment. T2e School hosts DC Summer Works, which offers another 
avenue for job piacernent. Upon graduation, we refer students to adult programs for continuing 
vocaticnal, educational, or community living supports. 

Services include: 

Individualized instruction tailored to each student's individual goals, cognitive ability, 



and learning style. 
Occupational, physical, speech and language, and social and emotional therapies. 
After-school programs. 
Job training, job shadowing, internships, and community-based career awareness 
experiences. 
Transition services and counseling. 
Family supports. 

Copyright Q 2003 Lt. Joseph P. Kennedy Institute 
Privacv Statement 
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July 30,2003 

Vir. Michael Ward 

The Lt. Joseph P. Kennedy Institute 
801 B1.ichaian Streer, NE 
Washingtoii, DC 20017 

P i ~ ~ i d ~ t  i i i d  CEO 

This is to cofifirm advice That 1 provided to Ms. Michel!e Johnson, Program Coordinator ofthe 
Aduit Educahii Program. 

' h e .  I.rnivcrsi!y of the District of Colunibin, State Education A.gency (SEA) i s  federally rriandated 
by Ti t leh of the 'Workfcrce Lil'ilesknent Act, Public Law iO5-220 (",4duIt Basic Education and 
Fnnily Literacy Act"j to pnvide adult ediication and literacy services in order to: (1) assist 
adults to become iiteme and obtain t i e  knowledge and skills aecessary for emplo}rnent and %if- 
srr.%cjeocy; ( 2 )  x s k t  adults who m e  Farsits to obtain the cducaiioml s!dlls necessary to become 
fd l  pjltnerj ir. tlit educational ievelopment of their cbiidreE; and (3) assist adults in the 
completion cia secondary school educztioii. 

Tktc SEA for the District of Coluubin hiis determined ihal facilities in the District that provide 
Idu'it education gemices for individuals reading at e i e m e n t q  or secondary schooYprc GED lwei  
qualify rtnd are eligible for Schools and L,ibraries Division (SI-D) E-rate funding especidly since 
manktory universal fees fiom teleomrranication uszge are earmarked for ir,dividuals who 
would not otherwise afford minG'or have access to tec,hoiogy. 

The Lt. Joseph P. Kennedy Institute has provided such rzdult educritiou since 1998 at oile or more 
of its fiicilities in the District, iiicluding its facility at Rliode Is1.md Avenue, NE. These facilities 
c o i l t h e  10 serve adxlts who have falIen through the szfety net ofthe tradiiiond education 
system in completing alementary and secondary education. Therefore, these facilities qUdify 
arid are eligible fcr SLD E-nte funding. 

, 



KEITH R. MALLEY 
AlTORNEY AT LAW 

VA, MD, DC, GA BAR 

COPY by Fax: 973-599-6542 August 21,2003 

Letter of Appeal 
Schools & Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 0798 1 

Re: Three Letters of Appeal dated February 25 and 26,2003 re 
Three Commitment Adjustment Letters dated January 3 1,2003 

Applicant Name: Lt. Joseph P. Kennedy Institute 
Form 471 Application Nos. 327671 (Funding Year 2002-03), 

245985 (Funding Year 2001-02), 
192091 (Funding Year 2000-01) 

Dear Appeals Group, 

I have been retained by the Lt. Joseph P. Kennedy Institute in connection with the 
above referenced pending appeals, and am submitting two attachments to supplement those 
appeals. 

First, please find enclosed a letter from the State Education Agency (SEA) for the 
District of Columbia, the University of the District of Columbia, dated July 30,2003, which 
is dispositive on the issues raised by the appeals. The SEA letter makes the critical point as 
fo 110 ws : 

“The SEA for the District of Columbia has determined that facilities in the 
District that provide adult education services for  individuals reading at  
elementary o r  secondary schooVpre GED level qualify and are eligible for 
Schools and Libraries Division (SLD) E-rate funding especially since 
mandatory universal fees from teiecommunication usage are earmarked for 
individuah who would not otherwise afford a n d o r  have access to technology.” 

The SEA lerter M e r  expressly states that the Kennedy Institute has provided 
such adult educ.ation at District facilities since 1998, and That these Kennedy Institute 
facilities qualify and are zligi‘cr!e for SLI? E-rate h d i n g .  

. - _  --. ’..; ,, Second, I aiso mcicse a cop:; >f my letter TO the USAC ,iudir L I I ~ . , ~ ~ ~  3 i a i  ->lie 
LO, 2003, requesting that ihcy revise audit findings contrar;? io the SEA derermir.aiion, and 
affirm that schools for leaning and developmentally disabled adult persons below the 
secondary school level are fully eligible for E-rate funding [the auditor has indicated he car, 
not act because of the pending appeals, and instead foiwarded a copy of Ehe letter to your 
group for consideration). 

2111 WILSON BOULEVARD SUE Mx) ARLINGTON, VA22201 w . k m d e y . c o m  
Tu:  703-3515061- FAX: 705351-1055 krdaw@miidspring.com 

http://w.kmdey.com
mailto:krdaw@miidspring.com


Based on the Kennedy Institute's three Letters of Appeal dated February 25 and 26, 
2003, as supplemented by the two enclosures herewith, I respectfully request that YOU grant 
all three Kennedy Institute appeais, reinstate all funding comruitment adjustments, and 
disburse all currently withheld funds. 

Please contact me, at 703-35 1-5061, if there are any questions regarding these 
appeals. 

Thank you for your assistance. 

End (2) 

cc: Michael Ward 

Very truly yours, 



KEITH R. MALL- 
ATTORNE?( AT LAW 

VA. m,Dc, GA BAR 

COPY by fax: 202-776-0080 . August 6,2003 

Mr. Ed Falkowitz 
Manager Audit Response 
Universal Service Administrative Company 
2120 L Street, NW, Suite 600 
Washington, DC 20037 

Re: Pending Appeals by the Lt. Joseph P. Kennedy Institute Appeals of (i) three 
Commitment Adjustment letters dated January 3 1, 2003 re Form 471 Application 
Numbers 192091,245988 and 327671, and (ii) one Funding Commitment Decision 
letter dated August 26,2002 re Form 471 Application Number 327671 

Letter from Keith R. Malley dated June 10,2003 to USAC, supplementing the 
appeals, and requesting that USAC find that adult education facilities for learning 
and developmentally disabled persons in the District are eligible for E-rate funding 

Dear Mr. Falkowitz, 

Thx letter is to fwther supplement the above referenced pending appeals by the 
Kennedy Institute, and my previous letter of June 10,2003 in support of those appeals, 
whxh we discussed by telephone on June 19,2003. 

Please find enclosed a letter froin the State Education Agency (SEA) for the 
District of Columbia, the University of the District of Columbia, dated July 30,2003, This 
SEA letter supersedes and corrects prior information that you indicated USAC received 
from the DC Public Schools, which is the District's local education agency (LEA), not the 
SEA. I believe that the SEA letter is completely dispositive on the issues raised by the 
appeals. The SEA letter makes the critical point as follows: 

"The SEA €or the District of Columbia has determined that facilities in the 
District that provide adult education services €or individuals reading at 
elementary or secondary schooypre GED leveI qualify and are eligible €or 
Schools and Libraries Division (SLD) E-rate funding especially since 
mandatory universal fees from telecommunication usage are earmarked for 
individuals who would not otherwise afford and/or have access to technology." 

Please provide the SEA letter and information to the USAC officiais who arc 
currently reviewing md  wili decide the four pending appeals of h e  Kennedy Institcte. 

2111 WILSON B~ULNARD. S u m  MM . AFUNGTON, VA 22201 ., w.kmalley.com 
TEL 703-351-5361. Fm 703351-1055 !unlaw@mindspring.com 

http://w.kmalley.com
mailto:unlaw@mindspring.com


Please call me, at 703-351-5061, in the event of any questions. 

Thank you for your assistance. 

Very truly YOUTS, 

Encl(1) 

cc: Mr. Michael Ward 



Universal Service Administrative Company 
Schools & Libraries Division 

Administrator’s Decision on Appeal - Funding Year 2002-2003 

July 6,2004 

Michael D. Ward, President and CEO 
Lt. Joseph P. Kennedy Institute 
801 Buchanan Street NE 
Washington, DC 20017 

Re: Billed Entity Xumber: 21683 
17 1 Application Number 
Funding Request Number(s): 

Commitment Adj. Letter Dated: 
Your Correspondence Dated: February 26,2003 

32767 I 
880127,880132, 830133, 880135,880141, 
880148,880150 
January 3 1,2003 

After thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Company (USAC) has made its 
decision in regard to your appeal of SLD’s Funding Year 2002 Commitment Adjustment 
Letter for the Application Number indicated above. This letter explains the basis of 
SLD’s decision. The date of this letter begins the 60-day time period for appealing this 
decision to the Federal Communications Commission (FCC). If your letter of appeal 
included more than one ,4pplication Number, please note that for each application for 
which an appeal is submitted, a separate letter is sent. 

Funding Request Number: 

Decision on Appeal: 
Explanation: 

880127, 880132, 880133, 880135,880141,880143, 
880150 
Denied in full 

* You have stated on appeal that the statements that were made within the 
Commitment Adjusrment Letter dated January 3 1, 2003 are the result of  a 

Island :A-F;ecue 

2,. - L L L ~ ~ s  7-q 1 

gaded academic ;rogarn :hat Y ~ S O  i3fks intecs;T.;e theraueutic. 7;ocational and 
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A:;enue Facility 2rovides Szcondary Education mu GED classes for individuals 
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with disabilities. You noted that the funding requests listed on the issued 
Commitment Adjustment Letter are based solely on the Secondary Education and 
GED courses provided at the Rhode Island Avenue facility. You further argued 
that the U.S. Department of Education defines Adult Basic Education as programs 
designed for adults and out of school youths ages 16 years or older who are 
currently functioning below the eighth grade level or equivalent; are not enrolled 
in secondary school; do not have a secondary school diploma; and are beyond the 
age of compulsory school attendance under state law. You close your appeal by 
stating that the facility offers secondary education for students at or under GED 
level in accordance with the SLD program eligibility requirements, and ths meets 
the statutory definition of a Secondary School as defined in the Elementary and 
Secondary Education Act of 1965 in that the school does not include any 
education beyond grade 12. 

After thorough review of the appeal it was determined that, the funding requests 
listed are site-specific (or a portion of rhe requested funding is being receivedj by 
the Rhode Island Avenue Facility. Upon review of the documentation pertaining 
to the USAC Internal Audit site-visit, the entity (Rhode Island Avenue Facility) 
was found to be providing adult education, which is ineligible for e-rate funding 
in Washington, DC, based on the rules of the support mechanism. 

On May 29, 2003, documentation was obtained from the school's website 
(www.kennedyinstitute.orgiadulteducation.htm) that validated the Rhode Island 
Avenue Facility (680 m o d e  Island Avenue, NE, 2nd Floor) as being specifically 
used for Adult Education Basic and GED Preparation Programs. The purpose of 
the site-visit audit was to ensure the school's compliance with FCC regulations 
and the rules of the Support Mechanism. The scope of the audit and the 
observations that were witnessed at the time of the site-visit were documented 
within the Audit Report. It was also determined that the applicant was provided 
the opportunity to respond to the report and provide information that would 
support the fact that the entity receiving the requested services was not an Adult 
Education facility as witnessed by the auditors during the site-visit. The response 
documentation that was submitted to USAC by the applicant does not prove that 
the Audit Report determination was incorrect. Also, the documentation provided 
on appeal by Michae! D. Ward, President and CEO; Lt. Joseph P. Kennedy 
institute (dated February 25:  2003) and the additional information provided by 
Keith R. !vIaiiey, Aitorney at Law (dated June IO, 2003, and sen1 via Federal 
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Your Form 471 application included costs for the following ineligible entity to 
receive services: m o d e  Island Avenue Facility. FCC regulations provide that 
“[olnly schools meeting the statutory definitions of “elementary school,” as 
defined in 20 U.S.C. 7801(18), or “secondary school,” as defined in 20 U.S.C. 
7801(38) . . . shall be eligible for discounts.” 47 C.F.R. 9 54.501@); see also 
Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report 
and Order, 12 FCC Rcd 8776 at 7 1554  - 555 (1997)(“Universal Service Order”). 
In the CTnzversnl Service Order, the Commission defined a “school” as including 
“individual schools, school districts, and consortia of schools andor school 
districts.” Universal Service Order 7 425 11.1087. 20 U.S.C. 7801(18) defines an 
elementary school as “a nonprofit institutional day or residential school, including 
a public elementary charter school, that provides elementary education, as 
determined under State law.” 20 U.S.C. 7801(38) defines a secondary school as 
“a nonprofit institutional day or residential school that provides secondary 
education, including a public secondary charter school, as determined under State 
law, except fiat. such term does not include m y  educaiion beyond grade 12.”‘ 

Whether an individual school, school district, or consortia of schools or school 
districts are eligible for discounts depends on whether the entity is a nonprofit 
institutional day or residential school that provides elementary or secondary 
education through grade 12 as determined under state law. The documentation 
(Funding Year 2000 Internal Audit Report) that was compiled during the USAC 
Audit indicated that this entity does not satisfy the definition(s) explained above. 
Consequently, the SLD denies your appeal. 

If you believe there is a basis for further examination of your application, you may file an 
appeal with the Federal Communications Commission (FCC). You should refer to CC 
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be 
received or postmarked within 60 days of the above date on this letter. Failure to meet 
this requirement will result in automatic dismissal of your appeal. If you are submitting 
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 
12* Street SW, Washington, DC 20554. Further information and options for filing an 
appeal directly with the FCC can be found in the “Appeals Procedure” posted in the 
Reference Area of the SLD web site or by contacting the Client Service Bureau. We 
S@CIE,O!~ reconmend that you use the electronic filing options. 

‘Ne thank ! j O u  for ::our cmrinued support, patience. and cooperation during the appeal 
-: r : c s s .  

; -  irogram rezulations derine 1, “secondary xhool‘. 3s “a non-prcrir instin:tional day a r  residennai schooi 
-hat provides secondary education. including a public secondary Aarter scnooi. as determined under state 
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cc: Keith R. Malley, Attorney at Law 
2 1 1 1 Wilson Boulevard 
Suite 600 
Arlington, VA 22201 

3ox 125 - Correspondence Unit. 80 South Jefferson Road, Whippany. Yew Jersey 0798 1 
Visit us online at: hff~i//cvww,s/,clniversalse~ica.org 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
EXECUTIVE OFPICE 

WASHINGTON. D.C. 20001 

Marcr 8,2004 

Idr. Michael D. Ward 
President and CEO 
It. Joseph P. Kennedy Institute 
801 Suchanan Street, NE 
Washington, DC 20017 

Dear Mr. Ward: 

I hope yob are well. 

... .. -..._._._ i ,.------... ...-.___. ..__ 

This letter is to certify that per our conversation, the State Education Agency-Adult Education at 
the University of the Cistrict of Coiumbiz is the official state agency for aduk education in the 
District. 

This cesignation was made through legislation passd by the Council of the District of Coiurnbia 
several years ago. In this capacity, tho SEA-Adult Education ai UDC is ths offlciel liaison with the 
US. DEpartment of Education for adult education and receives federal and local funding for thal 
pu rposs . 

With ongoing appreciation for the wonderful work that you and the Kennedy Institute perform on 
behalf of citizens of our city, 

Pclicy and Legislative Affairs 


